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Art Unit: 2616 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 34 and 35 are rejected under 35 U.S.C. 101 because 

Regarding claim 34, the claimed subject matter "a computer program product — 
" and "a computer readable medium — " is directed toward a software program per 
se. Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process. In contest, a 
claimed computer-readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality 
to be realized, and is thus statutory. 
Regarding claim 35, the recitation "the computer-readable medium is one selected 
from group consisting of a data signal embodied in a carrier wave " is non statutory. 

3. Claims 34 and 35 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. In claim 34, the recitation "computer program product comprising —program 
codes for — was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
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and/or use the invention. Further, the recitation "computer program product — " is not 
supported by the specification. It is not clear from the specification what "product" has 
been disclosed. In claim 35, the recitation "the computer readable medium is selected 
from the group consisting of — a data signal embodied in a carrier wave" is not 
supported by the disclosure as originally filed. 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-15,18-34,36-41,43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pickett (of the record) in view of Gerszberg et al (newly cited, Pat. # 
6,714,534). 

For claim 1-15, Pickett discloses an access control system having centralized 
control comprising: 

An interface, the interface receiving a packet (see box 20 in fig. 3); 

A packet inspection and assembly unit, the packet inspection and assembly unit 
examining the packet received from the interface (see box 50, San Francisco in fig. 47 
A); and a packet buffering, processing and management unit, the packet buffering, 
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processing and management unit accepting packets in response to a power failure 
(lines 1-10, col. 41); 

A second packet inspection and assembly unit, the second packet inspection and 
assembly unit examining the packet sent to the second packet inspection and assembly 
unit by the second interface (see box 50, New York in fig. 47A); Wherein the packet 
buffering, processing and management unit accepts only voice packets (col. 41, lines 1- 
10); Wherein the packet buffering, processing and management unit accepts only high 
priority packets (col. 41, lines 1-10); wherein the packet inspection and assembly unit 
determines high priority packets by examining the header of each packet received by 
the interface (see RTC in fig. 49A); wherein the packet inspection and assembly unit 
determines high priority packets by examining the contents of each packet received by 
the interface (see col. 41, lines 1-10); wherein the packet buffering, processing and 
management unit accepts only high priority packets (col. 41, lines 1-10); wherein the 
second packet inspection and assembly unit determines high priority packets by 
examining the header of each packet received by the second interface ( col. 41, lines 1- 
10) and (RTC in fig. 49 A); wherein the second packet inspection and assembly unit 
determines high priority packets by examining the contents of each packet received by 
the second interface (col. 41, lines 1-10); wherein the high priority packet is define by 
one or more of a service level agreement, a quality of service metric, a bandwidth 
allocation, virtual local area network assignment, a class of service, and an Internet 
Protocol address (col. 41, lines 1-10); wherein the high priority packet is define by one 
or more of a service level agreement, a quality of service metric, a bandwidth allocation, 
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virtual local area network assignments, a class of service, or an Internet Protocol 
address (col. 41, lines 1-10); wherein the subscriber client comprises one or more of a 
Internet Protocol telephony device, a wireless telephone, a plain old telephony system 
telephony device, a gateway device, a hub, a switch, a personal computer, a 
conventional television, a video converter, a ser top box, or a router (fig. 47 A); wherein 
the packet buffering, processing and management unit selectively performs 
compression/decompression operation on packets (col. 5, lines 1-3); wherein the packet 
buffering, processing and management sends a message including a power failure to a 
source of a rejected packet upon a power failure (col. 30, lines 26-46); means for 
determining whether to transmit or drop the packet (col. 41, lines 1-10); the power 
sources comprising at least one main power and one backup power supply (col. 3, lines 
31-37); wherein the packet buffering unit regulates bandwidth in response to a power 
failure (box 99 in fig. 5); and further comprising a processor examine packets (MGCP 
controller in fig. 47A) and a router (box 50 in fig. 47A). 

For claims 1-15, 18-28,36-41 and 43, Pickett discloses all the subject matter of 
the claimed invention with the exception of selectively accepting packets in response to 
a power failure in a communications network. Gerszberg et al from the same or similar 
fields of endeavor teaches a provision of selectively accepting packets in response to a 
power failure (col. 7, lines 48-68; 1-12, col. 8). Thus, it would have been obvious to the 
person of ordinary skill in the art at the time of the invention to use selectively accepting 
packets in response to a power failure as taught by Gerszberg et al in the 
communications network of Pickett. The selectively accepting packets in response to a 
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power failure into the network of Pickett since Pickett does teach storing packet when 
power failed. The motivation for using selectively accepting packets in response to a 
power failure as taught by Gerszberg et al into the communication network of Pickett 
being that it provides much higher utilizations while maintaining the guaranteed QoS 
and preventing loss of data packets. 

For claims 25-34, Pickett discloses all the subject matter of the claimed invention 
with the exception of identifying available power source in a communication network. 
However, identifying available power sources is well known in the art. Thus, it would 
have been obvious to one skilled in the art to identifying available power sources in the 
communications network of Pickett. The identifying available power sources can be 
implemented/modified into the network of Pickett since Pickett does teach power supply 
and backup power supply. The motivation for using identifying available power sources 
into the communications network of Pickett being that it provides the system more 
reliable since it detects the power failure. 

6. Claims 16-17,35,42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pickett and Gerszberg et al as applied to claims 1-15,18-34,36-41,43 above, and 
further in view of Ozer et al (of the record). 

For claims 16-17,35 and 42, Pickett and Gerszberg et al discloses all the subject 
matter of the claimed invention with the exception of a message indicating a power has 
been restored to a source of a rejected packet as recited in claim 16, the length of time 
of the power failure as recited in claims17 and 42; one selected from the group 
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consisting of CD-ROM, a flash memory, system memory, floppy disk, a tape drive, a 
hard drive, and a data signal as recited in claim 35. Ozer et al from the same or similar 
fields of endeavor teaches a provision of a message indicating a power has been 
restored to a source of a rejected packet as recited in claim 16; the length of time of the 
power failure as recited in claims 17 and 42 and can be selected from the group 
consisting all devices recited in claim 42 (col. 7, lines 6-9). Thus, it would have been 
obvious to one skilled in the art to a message indicating a power has been restored to a 
source of a rejected packet as recited in claim 16; the length of time of the power failure 
as recited in claims 17 and 42 and can be selected from the group consisting all devices 
recited in claim 42 as taught by Ozer et al in the communication system of Pickett and 
Gerszberg et al. The motivation for using a message indicating a power has been 
restored to a source of a rejected packet as recited in claim 16; the length of time of the 
power failure as recited in claims 17 and 42 and can be selected from the group 
consisting all devices recited in claim 42 taught by Ozer et al into the communication 
network of Pickett and Gerszberg et al being that it prevents loss of data packets and 
make the system more reliable. 

7. Applicant's arguments filed 1/18/2007 have been fully considered but they are 
not persuasive. The applicant argued that Gerzberg fails to disclose selectively 
accepting packets in response to a power failure. Examiner respectfully disagreed with 
the applicant. Gerzberg discloses in col. 7, lines 48-68 and col. lines 1-12 that the 
lifeline provides the power to the device for communication to be continued at the time 
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of power failure. Therefore, the recitation of selectively accepting packets in response to 
a power failure is broadly interpreted as that the lifeline provides the power to the device 
for communication to be continued at the time of power failure. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AJIT G. PATEL whose telephone number is 571-272- 
3140. The examiner can normally be reached on MONDAY-SATURDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AP s~^-tfj-^ 

AJftPatol 
"frntiy Examiner 



